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File Number RM241074 

 
 

QUEENSTOWN  LAKES  DISTRICT  COUNCIL 
 

SERVICE OF NOTICE / LIMITED NOTIFICATION 
 
 
Service of Notice for Limited Notification of a Resource Consent application under Section 95B 
of the Resource Management Act 1991. 
 
 
The Queenstown Lakes District Council has received an application for a resource consent 
from:  
 
MAV Holdings Limited (Lynette & Doug John’s) Cameron J McKerchar & Phoebe C Swale Fundacion 
Fabra Y Puig Trust (Alex Carswell & Tiho Mijatov and Impact Legal Trustee (2009) Michelle L Oldham-
Smith & Jeremy D Smith 
 
What is proposed: 
 
Consent is sought under Section 127 of the Resource Management Act 1991 (RMA) to change land 
use condition 5 of RM220128 to undertake residential visitor accommodation for up to 180 nights per 
annum in Units 1,2,3 and 5 at 45 Lomond Crescent. Land use consent to undertake 180 nights of 
Residential Visitor Accommodation with breaches to mobility parking and minimum sight distances 
standards. 
 
The location in respect of which this application relates is situated at: 
 
Units 1,2,3 & 5, 45 Lomond Crescent, Queenstown  
 
A full copy of this Limited Notified package is available for you to download on the following 
link: 
 
https://www.qldc.govt.nz/services/resource-consents/notified-resource-consents#limited-not-rc or via 
our edocs website using RM241074 as the reference https://edocs.qldc.govt.nz/Account/Login 
 
This file can also be viewed at our public computers at these Council offices: 
 

• 74 Shotover Street, Queenstown;  

• Gorge Road, Queenstown;  

• and 47 Ardmore Street, Wanaka during normal office hours (8.30am to 5.00pm).   
 

The Council planner processing this application on behalf of the Council is Courtney Briggs, who may 
be contacted by phone at 03 450 2220 or e-mail at courtney.briggs@qldc.govt.nz 
 
Any person who is notified of this application, but a person who is a trade competitor of the applicant 
may do so only if that person is directly affected by an effect of the activity to which the application 
relates that –  
 
a) adversely affects the environment; and 
b) does not relate to trade competition or the effects of trade competition. 

 
If you wish to make a submission on this application, you may do so by sending a written 
submission to the consent authority no later than: 
 
Wednesday 30th April 2025 
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The submission must be dated, signed by you and must include the following information: 
 
a) Your name and postal address and phone number/fax number. 
b) Details of the application in respect of which you are making the submission including location. 
c) Whether you support or oppose the application. 
d) Your submission, with reasons. 
e) The decision you wish the consent authority to make. 
f) Whether you wish to be heard in support of your submission. 
 
You may make a submission by sending a written or electronic submission to Council (details below). 
The submission should be in the format of Form 13. Copies of this form are available Council website: 
 
https://www.qldc.govt.nz/services/resource-consents/application-forms-and-fees#other_forms 
 
You must serve a copy of your submission to the applicant (MAV Holdings Limited (Lynette & Doug 
John’s) Cameron J McKerchar & Phoebe C Swale Fundacion Fabra Y Puig Trust (Alex Carswell & Tiho 
Mijatov and Impact Legal Trustee (2009) Michelle L Oldham-Smith & Jeremy D Smith, 
eyretonfarming@gmail.com) as soon as reasonably practicable after serving your submission to 
Council: 
 
Jennifer Green 
jennifer@wmenvironmental.co.nz 
WM Environmental Limited  
PO Box 6045, Invercargill North,  
Invercargill 9841 
 
 
QUEENSTOWN LAKES DISTRICT COUNCIL 
 
 

 
 
__________________________________________ 
 
(signed by Ian Bayliss, Senior Planner, pursuant to a delegation given under 
Section 34A of the Resource Management Act 1991) 
 
 

Date of Notification: Friday 28th March 2025 
 
 

 
Address for Service for Consent Authority: 
 
Queenstown Lakes District Council  Phone   03 441 0499 
Private Bag 50072, Queenstown 9348  Email  rcsubmission@qldc.govt.nz 
Gorge Road, Queenstown 9300  Website www.qldc.govt.nz  
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Report Limitations:  

Information utilised in the preparation of this report includes that obtained from Michelle Oldham-Smith, Jeremy Smith and Queenstown Lakes District Council.   
 
This report has been prepared by WM Environmental on the specific instructions of Michelle Oldham-Smith and Jeremy Smith to use as a basis for a land use consent variation. If this 
report is used for a different purpose or if it is used or relied on by any person other than Michelle Oldham-Smith and Jeremy Smith, reliance will be solely at their own risk.  
 
The concepts and information contained in this document are the property of WM Environmental Ltd. Use or copying of this document in whole or in part without the written permission 
of WM Environmental constitutes an infringement of copyright. Information shall not be assigned to a third party without prior consent.  
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1 Executive Summary of Proposal  

MAV Holdings Ltd - Lynette & Doug John’s – Unit 1; Cameron James McKerchar & Phoebe Christie 

Swale – Unit 2; Fundacion Fabra Y Puig Trust- Alex Carswell & Tiho Mijatov and Impact Legal Trustee 

92009) – Unit 3; and Michelle Oldham-Smith and Jeremy Smith – Unit 5, (the Applicants) seek a 

variation of an existing resource consent to increase the consented number of residential visitor 

accommodation nights from 90 nights per year, per unit, to 180 nights per year, for Units 1,2,3 and 5 

only. The existing consent for all 5 Units is RM220128.  

Location: 45 Lomond Crescent, Queenstown.  

Legal Description: Principal Unit 1 Deposited Plan 577809 and Accessory Unit 1A Deposited Plan 

577809, RT OT1067256 Principal Unit 2 Deposited Plan 577809 and Accessory Unit 2A Deposited Plan 

577809, RT OT1067257 Principal Unit 3 Deposited Plan 577809 and Accessory Unit 3A Deposited Plan 

577809, RT OT1067258 and Principal Unit 5 Deposited Plan 577809 and Accessory Unit 5A Deposited 

Plan 577809, RT OT1067260. 

Territorial Authority: Queenstown Lakes District Council. 

Plan: Operative District Plan – High Density Residential Zone. 

          Proposed District Plan – Medium Density Residential Zone. 

Activity Status: Discretionary. 

2 Introduction  

This Assessment of Effects on the Environment (AEE), inclusive of appendices, has been prepared in 
accordance with Schedule 4 of the Resource Management Act (RMA). Together these documents 
provide:  
 
• A description of the application site and surrounding environment;   

• A description of the proposal;  

• A description of the consent sought;  

• An assessment of environmental effects;  

• Identification and assessment of relevant objectives and policies of the Proposed District Plan; and  

• A conclusion.  

2.1 Overview 

The property at 45 Lomond Crescent, Queenstown is comprised of five units, two duplexes and one 
standalone, that share a formed access. Each unit is held in separate ownership, with an overall Body 
Corporate. Resource consent RM220128 was granted recently by the Queenstown Lakes District 
Council (QLDC) in April 2022 to authorise the Unit Title subdivision for the five units, as well as to 
authorise residential visitor accommodation from each unit for up to 90 nights per year, per unit (2 
guests in each bedroom across the 5 units, with the exception of unit 5 which contains 2 additional 
guests in a family room, in addition to the guests in the bedrooms). At that time retrospective consent 
was also granted for a minor breach to the reverse manoeuvring standard that was not assessed under 
the previous resource consent which approved the buildings on site, RM160837 as varied by 
RM170254. 
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The applicants now seek a variation to the existing resource consent for use of four of the five 

residential units (Units 1,2,3 and 5 only) for Residential Visitor Accommodation for up to 180 nights 

per year, per unit.  

The site is zoned High Density Residential Zone under the Operative District Plan and Medium Density 

Residential Zone under the Proposed District Plan.  

2.2 Site Description and Surrounds  

The site is legally described as Principal Unit 1 Deposited Plan 577809 and Accessory Unit 1A Deposited 

Plan 577809, RT OT1067256 Principal Unit 2 Deposited Plan 577809 and Accessory Unit 2A Deposited 

Plan 577809, RT OT1067257 Principal Unit 3 Deposited Plan 577809 and Accessory Unit 3A Deposited 

Plan 577809, RT OT1067258 and Principal Unit 5 Deposited Plan 577809 and Accessory Unit 5A 

Deposited Plan 577809, RT OT1067260. The Record of Title information for the site is contained in 

Appendix 5. 

The site has a total area of 1262m2 and contains five existing residential units (two duplexes and one 

standalone) with formed access and outdoor space for each unit. The existing units are serviced by 

power, telecommunications, water, wastewater, and stormwater. Each unit is currently consented for 

residential visitor accommodation nights for 90 nights per year, per unit. No changes are sought to 

the current built form of the site.  

The application site is located in an area comprising a mix of residential activity and visitor 

accommodation – registered holiday homes, homestays and consented visitor accommodation.  

The site was zoned High Density Residential (HDR) under the Operative District Plan (ODP) but has 
since been rezoned to Medium Density Residential (MDR) under the Proposed District Plan (PDP). The 
surrounding properties are zoned MDR, HDR and Informal Recreation. 
  

 

Figure 1: Triangle showing subject site (Source: Queenstown Lakes District Council). 
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Figure 2: Triangle showing subject site (Source: Queenstown Lakes District Council). 
 

 

Figure 3: Location of the property at 45 Lomond Crescent.  
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2.3 Consent History   

The site has been the subject of a number of previous consents: 

Resource consent RM050930, 1 March 2006 for a land use consent to undertake earthworks and 
construct 12 visitor accommodation apartments. 
 
Resource consent RM060777 approved a variation to condition 1 of RM050930 on 14 September 
2006. The development approved under RM050930 (and RM060777) was never constructed and the 
consent lapsed. 
 
Resource consent RM160837 was approved 6 October 2016 for land use consent to construct six 
residential units. 
 
Resource consent RM170254 was granted on 6 June 2017 to vary conditions 1-9 of RM160837 and  
and to alter the plans to remove unit 6 and alter units 3-5. 

Resource consent RM220128 was granted on 29 April 2022 to authorise the Unit Title subdivision for 

five units, as well as to authorise residential visitor accommodation from each unit for up to 90 nights 

per year, per unit (2 guests in each bedroom across the 5 units, with the exception of unit 5 which 

contains 2 additional guests in a family room, in addition to the guests in the bedrooms). At that time 

retrospective consent was also granted for a minor breach to the reverse manoeuvring standard that 

was not assessed under the previous resource consent which approved the buildings on site, 

RM160837 as varied by RM170254.  

3 Description of Proposal 

The Applicants seek a variation of resource consent to increase the consented number of residential 

visitor accommodation nights from 90 nights per year, per unit, to 180 nights per year, for Units 1,2,3 

and 5. The properties have all been purchased with the intention of using them as family holiday 

homes.  However, the Applicants would also like to utilise the properties as short-term residential 

visitor accommodation activity for up to 180 nights a year when not being used as a family holiday 

home.  The Applicants seek a variation to the existing resource consent to increase the visitor 

accommodation nights to off-set costs of owning the units and provide a better utilisation of the 

occupation of the units. The Applicants still propose to provide visitor accommodation to a maximum 

of one (1) group of guests at any one time per unit.   

The applicant has endeavoured to undertake extensive consultation as a courtesy with surrounding 

property owners/occupiers. Written approvals from two parties considered potentially affected by 

the proposal are provided in Appendix 4.   A Site Management Plan (SMP) is attached in Appendix 1.  

This SMP provides guidelines for the use of the property for residential visitor accommodation. 

4 District Plan Provisions 

4.1 Proposed District Plan 

The subject site is zoned Medium Density Residential by the PDP and the proposed variation requires 

resource consent pursuant to section 127 of the Resource Management Act 1991. The activity is 

applied for as a s127 variation as the proposal will be within the scope of the original consent 

RM220128- this was confirmed by QLDC Planner Georgie Hadfield during a pre-application meeting 

on 20.09.2023.  

Version: 1, Version Date: 17/12/2024
Document Set ID: 8417541

22



 
 

Michelle Oldham-Smith & Jeremy Smith: 
Consent Variation   

 

Page 9 of 26 
 
 

It is noted that the MDR zoning of the site under the PDP is not subject to appeal and as such can be 

treated as operative in accordance with Section 86F of the Resource Management Act 1991.  

The site is zoned as Medium Density Residential, and the purpose of the zone is:  
 
"The Medium Density Residential Zone has the purpose of providing land for residential development at greater 
density than the Lower Density Suburban Residential Zone. In conjunction with the High Density Residential Zone 
and Lower Density Suburban Residential Zone, this zone will play a key role in minimising urban sprawl and 
increasing housing supply. The zone will primarily accommodate residential land uses but may also support 
limited non-residential activities where these enhance residential amenity or support an adjoining Town Centre, 
and do not impact on the primary role of the zone to provide housing supply.  
… Visitor accommodation located outside of the Visitor Accommodation Sub-Zones and the Wānaka Town Centre 

Transition Overlay is restricted, although residential visitor accommodation is provided for in proximity to the 

Wānaka town centre”.  

Residential Visitor Accommodation for more than 90 nights per annum is a Restricted Discretionary 

under Rule 8.5.16 and even though the overall activity status for a variation is Discretionary, the 

matters over which discretion is exercised are considered relevant when assessing this application.  

Discretion is restricted to:  
 
a. The location, nature and scale of activities;  
b. Vehicle access and parking;  
c. The management of noise, rubbish, recycling and outdoor activities;  
d. Privacy and overlooking;  
e. Outdoor lighting;  
f.  Guest management and complaints procedures;  
g. The keeping of records of residential visitor accommodation use, and availability of records for   
Council inspection; and  
h. Monitoring requirements, including imposition of an annual monitoring charge.  

These matters are discussed in section 7 of this report.  

Overall, it is considered that the proposal will result in a less than minor effect upon the adjoining 

properties and the environment. It is consistent with the strategic direction provided for in both the 

Operative and Proposed District Plans. As such, it is considered that the application can be approved 

on a non-notified basis.  

5 Activity Status 

Section 127 of the Resource Management Act 1991 sets out the relevant assessment matters for a 

change of consent condition on application by consent holder: 

 

“127 Change or cancellation of consent condition on application by consent holder 

(1) The holder of a resource consent may apply to a consent authority for a change or cancellation of 

a condition of the consent, subject to the following: 

(a)the holder of a subdivision consent must apply under this section for a change or cancellation of 

the consent before the deposit of the survey plan (and must apply under section 221 for a 

variation or cancellation of a consent notice after the deposit of the survey plan); and 

(b)no holder of any consent may apply for a change or cancellation of a condition on the duration of 

the consent. 

(2) [Repealed] 
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(3)Sections 88 to 121 apply, with all necessary modifications, as if— 

(a)the application were an application for a resource consent for a discretionary activity; and 

(b)the references to a resource consent and to the activity were references only to the change or 

cancellation of a condition and the effects of the change or cancellation respectively. 

(3A)If the resource consent is a coastal permit authorising aquaculture activities to be undertaken in 

the coastal marine area, no aquaculture decision is required in respect of the application if the 

application is for a change or cancellation of a condition of the consent and does not relate to a 

condition that has been specified under section 186H(3) of the Fisheries Act 1996 as a condition that 

may not be changed or cancelled until the chief executive of the Ministry of Fisheries makes a further 

aquaculture decision. 

(4) For the purposes of determining who is adversely affected by the change or cancellation, 

the consent authority must consider, in particular, every person who— 

(a)made a submission on the original application; and 

(b)may be affected by the change or cancellation.” 
 

This application only seeks a change to Land Use consent condition (5) in order that units 1,2,3 and 5 

may increase visitor accommodation nights.  

Current condition 

4. Each unit may be used for visitor accommodation for no more than 90 nights per calendar year.  

Proposed Condition 

4. Unit 4 may be used for visitor accommodation for no more than 90 nights per calendar year (remains 

the same) 

4A. Units 1,2,3, and 5 may be used for visitor accommodation for no more than 180 nights per calendar 

year. 

No other changes to the current conditions or Visitor Accommodation Management Plan are sought.  

Overall, the application is considered to be a discretionary activity.  

6 Written Approvals 

Consultation has been undertaken with Unit 4,45 Lomond Crescent and 91 Thompson Street and 
affected party approval has been obtained and is attached in Appendix 4. The other unit owners 
(1,2,3,5 – 45 Lomond Crescent) are all applicants to this application.  
 
The applicant has endeavoured to undertake extensive consultation as a courtesy with other 
surrounding property owners/occupiers - the adjoining sections to the east being 37, 39A, 39B and 41 
Lomond Crescent and the adjoining sections to the west being 91, and 93 Thomson Street. This has 
been in the form of emails, letters, texts, phone messages and personal visits. After a period of eight 
months of attempted engagement the applicants wish to avoid further unnecessary delays and 
proceed with their application.   
 
Written approvals from two parties considered potentially affected by the proposal are provided in 
Appendix 4.   A Site Management Plan (SMP) is attached in Appendix 1.  This SMP provides guidelines 
for the use of the property for residential visitor accommodation. 
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No other written approvals are considered necessary for this proposal. Accordingly, no regard may be 
had to any effect on these parties.  
 

7 Assessment of Effects 

7.1  Permitted Baseline  

A consent authority may disregard an adverse effect of the activity if a rule or national environmental 

standard permits an activity with that effect. Under the PDP, any residential visitor accommodation in 

the Medium Density Residential Zone requires a controlled activity consent at a minimum. As such 

there is no permitted baseline under the PDP.  

7.2 The location, nature, and scale of activities 

The site is located in close proximity to the Queenstown town centre, the lake front, and the Ben 

Lomond recreational area.  

The existing resource consent permits that: 

• Each unit may be used for visitor accommodation for no more than 90 nights per calendar 

year. 

• Each unit shall be rented to a maximum of one (1) group at any one time. 

• The maximum number of persons within each unit in association with the residential visitor 

accommodation use shall be restricted to the following:  

Unit 1: 6 persons 

Unit 2: 6 persons 

Unit 3: 6 persons 

Unit 4: 6 persons 

Unit 5: 8 persons  

When the units are not being used for visitor accommodation, they are used for residential use.  

This application seeks to increase the number of residential visitor accommodation nights from 90 

nights per year, per unit, to 180 nights per year, for Units 1,2,3 and 5. The owner of Unit 4 does not 

seek to increase the number of nights per calendar year beyond that already consented – 90 nights 

per calendar year.   

The use of buildings for residential visitor accommodation has the potential to result in adverse effects 

on residential amenity and privacy of neighbouring properties. In this situation the buildings are 

existing and have been designed to a high standard and are connected to existing infrastructure and 

services. The Units have outdoor space in the form of decks and these are screened from each other 

for privacy. The site is already landscaped and complies with the minimum permeable surface 

requirement of the PDP. No changes are proposed to existing buildings. No heavy vehicles, coaches or 

buses are proposed. Nor are any changes to site access or parking provisions proposed – each unit has 

at least one carpark available (with Units 3 and 4 having two carparks). Access, manoeuvring and on-

site parking was consented as part of RM160837. No earthworks are proposed.  
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Visitor accommodation apartments are located across the road from the site and there are other sites 

in the area being used for Residential Visitor Accommodation. This forms part of the existing character 

of the area.  

The Units are compact and this will limit the number of persons able to stay. No change is sought to 

the restriction on the number of persons per unit. The size of the outdoor areas will also limit noise as 

they are not designed for large groups. The effects of the units for residential use are considered 

comparable to the effects from Residential Visitor Accommodation. The effects on character and 

amenity as a result of using the property for Residential Visitor Accommodation are considered to be 

less than minor.  

7.3 Vehicle access and parking 

No heavy vehicles, coaches or buses are proposed. Nor are any changes to site access or parking 

provisions proposed – each unit has at least one carpark available (with Units 3 and 4 having two 

carparks). Access, manoeuvring and on-site parking was consented as part of RM160837(and varied 

by RM170254). All guests that stay overnight on the site are directed as to where to park, to ensure 

that no parking occurs on Lomond Crescent and provided with instructions on how to manoeuvre in 

and out of the site. The number of guests staying per unit at any one time will not increase. An increase 

in residential visitor accommodation nights will not adversely impact the wider environment in regard 

to parking and access given the existing mitigation measures of restricting the number of persons per 

unit, no coaches being allowed, each unit being limited to a maximum of one (1) group at any one 

time, and the speed limit on Lomond Crescent being 40km/hr, the increase in Residential Visitor 

Accommodation nights effects on vehicle access and parking are considered to be less than minor and 

of no greater impact than if the units were permanently occupied as residential dwellings.  

7.4 The management of noise, rubbish, recycling, and outdoor activities 

The Visitor Accommodation Management Plan (VAMP) details the roles and responsibilities of the 

Owner/Property Manager all Units when used as residential visitor accommodation. The VAMP 

includes the management of noise, rubbish/recycling and outdoor activities. The VAMP is attached as 

Appendix 1.   

7.5 Privacy and Overlooking 

The surrounding area has a mix of multi-unit developments and single dwellings. Properties are used 

for both residential and Visitor Accommodation/Residential visitor Accommodation, which forms part 

of the existing character of the area. The site is indicative of the existing land use pattern in regard to 

built form, servicing, and access arrangement.  

The Units are established and are designed to retain privacy on-site while not overlooking neighbours 

privacy. The properties to the south-west are separated from the site by the driveway, fencing and 

setbacks from boundaries. The properties to the north-east are separated by the driveway, fencing 

and extensive mature vegetation surrounding each dwelling. 

The design and orientation of the Units, fencing, vegetation and separation, will result in less than 

minor overlooking and privacy on adjoining properties.  

Accordingly, no other written approvals are considered necessary for this proposal.  
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7.6  Outdoor Lighting 

No additional lighting is sought as part of this application. The only outdoor lighting is that associated 

with residential use – porch security lighting and pathway lighting. There is no adverse light-spill onto 

adjoining properties.  

7.7 Guest management and complaints procedure 

The site is operated in accordance with the approved Visitor Accommodation Management Plan. This 

combined with the other established conditions of resource consent will ensure that any actual or 

potential effects on neighbouring sites is less than minor.  

7.7 The keeping of records of residential visitor accommodation use and availability of 

records for Council inspection  

The Owner/Property Manager (as applicable) is responsible for the keeping of records for residential 

visitor accommodation use. These records are available for Council inspection as requested.  

7.8  Monitoring requirements, including imposition of an annual monitoring charge 

The owner of the units is responsible for ensuring the annual monitoring charge is paid.  

7.9  Summary of Assessment of Effects 

Having regard to the above assessment and the Change of consent Condition sought, it is considered 

that the proposed activity will not have adverse effects on the environment that are more than minor.  

8 Objectives and Policies Assessment  

An assessment of the relevant Objectives and Policies of the Proposed District Plan is outlined in the 

table below:  

Clause  
 

Description  Assessment  

Chapter 3  Strategic Direction  

3.2.1  The development of a prosperous, 
resilient and equitable economy in 
the District.   

There is a high demand for 
accommodation within the 
Queenstown Lakes District, particularly 
centrally located accommodation. The 
proposed increase in visitor 
accommodation nights in high-quality 
accommodation is consistent with 
these policies of the PDP.   

3.2.1.1  The significant socioeconomic 
benefits of well-designed and 
appropriately located visitor industry 
facilities and services are realised 
across the District.  

Chapter 8  Medium Density Zone  
8.2.11  Objective - Visitor accommodation, 

residential visitor accommodation 
and homestays are enabled at 
locations, and at a scale, intensity and 
frequency, that maintain the 
residential character and amenity 
values of the zone.  

The Units will continue to exhibit a 
residential appearance in an urban 
environment. The increase in visitor 
accommodation activity will be less 
than minor subject to compliance with 
the Visitor Accommodation 
Management Plan and this will 
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8.2.11.1  Provide for visitor accommodation 
and residential visitor 
accommodation in the Visitor 
Accommodation Sub-Zones and the 
Wanaka Town Centre Transition 
Overlay Sub-Zones, and for 
residential visitor accommodation in 
proximity to the Wanaka town 
centre, that are appropriate for the 
medium density residential 
environment, ensuring that adverse 
effects on residential amenity values 
are avoided, remedied or mitigated.  

maintain the residential character and 
amenity of the zone. It should be noted 
that the Units may not all be utilised for 
residential visitor accommodation for 
180 nights per annum. This application 
simply provides the ability for further 
residential visitor accommodation 
nights as demand requires.  

8.2.11.2  Restrict the establishment of visitor 
accommodation in locations outside 
the Visitor Accommodation Sub-
Zones and the Wanaka Town Centre 
Transition Overlay to ensure that the 
zone maintains a residential 
character.  

This application is for increased 
residential visitor accommodation 
nights, not visitor accommodation and 
is considered consistent with this policy 
in that no visitor accommodation is 
proposed, but rather increased 
residential visitor accommodation 
nights, within established residential 
units.  

8.2.11.3  Ensure that residential visitor 
accommodation and homestays are 
of a scale and character that are 
compatible with the surrounding 
residential context and maintain 
residential character and amenity 
values.  

It is submitted that the use of the units 
for residential visitor accommodation 
180 night per annum does not adversely 
impact on residential cohesion. The 
owner of each Unit could use it very 
intermittently for personal holidays and 
leave the Unit vacant for the remainder 
of the year – resulting in very little 
residential cohesion. Whether a unit is 
used every day or every few days, will 
not necessarily create a stable 
residential community. Approving an 
increase in residential visitor 
accommodation nights to 180 rather 
than the currently consented 90 nights, 
will have little difference on this matter. 
However, the increase in residential 
visitor accommodation nights per 
annum may also in fact benefit 
neighbourly cohesion as guests may 
become repeat guests. Compliance with 
the submitted Management Plan will 
ensure the desired outcomes of these 
policies are achieved and provide 
sufficient control over any potential 
adverse effects such that a greater 
intensity of use can be appropriately 
managed.  

8.2.11.4  Manage the effects of residential 
visitor accommodation and 
homestays outside the Visitor 
Accommodation Sub-Zone by 
controlling the scale, intensity and 
frequency of use and those effects 
that differentiate them from 
residential activities.  
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8.2.11.5  Provide opportunities for low 
intensity residential visitor 
accommodation and homestays as a 
contributor to the diversity of 
accommodation options available to 
visitors and to provide for social and 
economic wellbeing.  

It is proposed that residential visitor 
accommodation is provided for up to 
180 nights per year from each of Units 
1,2,3 and 5. For the remainder of the 
year the Units will be used by the 
Applicants for personal use or remain 
vacant. The site is consented at present 
for the Units to provide residential 
visitor accommodation for 90 night per 
annum. The increase in residential 
visitor accommodation nights will assist 
in the provision of desperately needed 
diversity of accommodation options, 
whilst still operating at a low intensity 
scale.  

9 Notification Summary  

Section 127(4) states that, for the purposes of determining who is adversely affected by the change 
or cancellation, the consent authority must consider, in particular, every person who: 
  
- made a submission on the original application; and  
- may be affected by the change or cancellation.  
 
The original application was not publicly notified, and no affected party approvals were required.  
 
For completeness an assessment of s95A and 95B is provided.  
 
SECTION 95A PUBLIC NOTIFICATION  
Council is required to consider whether the application should be subject to public, limited, or non-

notification in accordance with sections 95A-E of the RMA.  

Whether the variation application should be publicly notified has been assessed as follows, according 

to section 95A of the RMA:  

Step 1 – Mandatory Public Notification:  

The applicant does not request public notification of the application (s95A(3)(a));  

The applicant has not refused to provide further information or refused to agree to commissioning of 

a report under s95C;  

The application does not include an exchange of recreation reserve land under the Reserves Act 1977 

(s95A(3)(c)).  

Step 2 – Public Notification Precluded:  

Public notification is not precluded by any rule or national environmental standard (s95A(5)(a)).  

The proposal is a discretionary activity but not a boundary activity.  

Therefore, public notification is not precluded by s95A(5)(b)(ii).  

Step 3 – If Not Precluded by Step 2, Public Notification Required in Certain Circumstances:  
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There are no rules or applicable national environmental standards that requires public notification 

(s95A(8)(a)); and The Assessment of Environmental Effects concludes that environmental effects are 

less than minor.  

Therefore, public notification is not required pursuant to s95D.  

Step 4 – Public Notification In Special Circumstances:  

In considering whether special circumstances apply to warrant notification of a resource consent 

application (s95A(9)), it is noted that special circumstances:  

Are unusual or exceptional but may be less than extraordinary or unique; and  

Unlikely to be justified where there is no evidence of adverse effects likely to arise from an activity.  

The variation application is not unusual or exceptional and the effects are anticipated within this zone. 

No special circumstances are considered to apply.  

SECTION 95B LIMITED NOTIFICATION  

Section 95B(1) of the RMA requires a consent authority to determine whether to give limited 

notification of a resource consent application if an application is not publicly notified under section 

95A. This application has been considered according to section 95B of the RMA as follows:  

Step 1 – Certain Affected Groups and Affected Persons Must Be Notified:  

Limited notification is not required under Step 1 as the changes to the consent do not affect customary 

rights groups or customary marine title groups or a statutory acknowledgment.  

Step 2 – If Not Required by Step 1, Limited Notification Precluded In Certain Circumstances: the  

The changes to the consent are not subject to any rule in the Operative or Proposed District Plan or 

an NES that precludes limited notification; and Limited notification is also not precluded as the 

changes to the consent are not a controlled activity or a prescribed activity. Step 3 – If Not Precluded 

by Step 2, Certain Other Affected Persons Must be Notified  

The activity is not a boundary activity; and  

As noted in Section 6, consultation is being undertaken with those persons considered to be affected 

persons under Section 95E  

Step 4 – Further Notification in Special Circumstances  

No special circumstances are considered to apply  

It is therefore considered that the amendment is in general accordance with the consented plans and 

that no notification of this application is necessary under s95 of the Resource Management Act 1991. 

In particular there are no special circumstances which warrant the notification of the application.  

SECTION 104 RMA  

Section 104 of the RMA lists the matters that a consent authority must, subject to Part 2, have regard 

to in determining whether a resource consent application to change the conditions of a consent should 

be granted. However, in accordance with section 127 of the RMA, the reference to ‘resource consent’ 

and to ‘activity’ is limited to the changes arising from the change of conditions sought.  
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Section 104 states:  

(1) When considering an application for a resource consent and any submissions received, the consent 

authority must, subject to Part 2, have regard to–  

(a) any actual and potential effects on the environment of allowing the activity;  

(ab) any measure proposed or agreed to by the applicant for the purpose of ensuring positive effects 

on the environment to offset or compensate for any adverse effects on the environment that will or 

may result from allowing the activity; and  

(b) any relevant provisions of—  

(i) a national environmental standard:  

(ii) other regulations:  

(iii) a national policy statement:  

(iv) a New Zealand coastal policy statement:  

(v) a regional policy statement or proposed regional policy statement:  

(vi) a plan or proposed plan; and  

(c) any other matter that the consent authority considers relevant and reasonably necessary to 

determine the application.  

(2) When forming an opinion for the purposes of Sub-Section (1)(a), a consent authority may disregard 

an adverse effect of the activity on the environment if a national environmental standard or the plan 

permits an activity with that effect.  

(2A) When considering an application affected by Section 124 or 165ZH(1)(c), the consent authority 

must have regard to the value of the investment of the existing consent holder.  

Section 104 of the RMA does not give any of the matters to which a consent authority is required to 

have regard primacy over any other matter. All the matters are to be given such weight as the consent 

authority deems fit in the circumstances, and all matters listed in section 104(1) of the RMA are subject 

to Part 2 of the RMA.  

The proposed variation is also assessed against the relevant matters within section 104B of the RMA 

as set out in the sections below.  

Section 104B of the RMA applies to Discretionary Activities:  

104B Determination of applications for discretionary or non-complying activities  

After considering an application for a resource consent for a discretionary activity or non-complying 

activity, a consent authority—  

(a) may grant or refuse the application; and  

(b) if it grants the application, may impose conditions under section 108.  
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Therefore, in regard to considering an application for a variation to conditions, consent authorities are 

required to consider only those changes proposed in the variation in accordance with section 127, and 

in doing so must assess these changes against the relevant matters in section 104, subject to Part 2.  

An assessment of the Proposed District Plan has been provided above and the activity is considered 

to be consistent with the objectives and policies of the Plan. The activity is also considered to be in 

accordance with the sustainable management purpose of Part 2 of the RMA as the activity will provide 

for much needed accommodation space close to the town centre. The activity is considered to meet 

the purpose and principles of the RMA.  

Overall, it is considered that the proposed changes sought in the variation application to increase 

visitor accommodation nights will promote the sustainable management of natural and physical 

resources in accordance with Part 2 of the RMA.  

The proposal is considered to satisfy the sustainable management purpose of Part 2 of the RMA as 
the proposal will provide for the wellbeing of the applicants, whilst mitigating adverse effects on the 
environment.  
 
Overall, the proposal is considered to meet the purpose and principles of the RMA. 

10 Part 2 of the Resource Management Act 

Part 2 of the Act sets out its purpose and principles. The purpose of the Act is described in Section 5 

as to promote the sustainable management of natural and physical resources. Sustainable 

management is defined in the same section as managing the use, development and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to provide 

for their social, economic, and cultural well-being while: 

(a) Sustaining the potential of natural and physical resources to meet the foreseeable needs of 
future generations; and 

(b) Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and 

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the environment. 
 

Sections 6 of the RMA lists the matters of national importance that a consent authority shall recognise 

and provide for when considering applications for resource consent, while section 7 identifies the 

matters to which particular regard must be had by the consent authority. Section 8 sets out a consent 

authority’s responsibilities in relation to the Treaty of Waitangi. 

The original application found that the Applicant’s proposed operations met the purpose of the Act. 

Overall, the activity is considered to represent an efficient use of resources. There is unlikely to be any 

material change in effects resulting from the increase in visitor accommodation nights. Any effects 

that do arise will be less than minor. The proposal is considered consistent with relevant provisions of 

Sections 5, 6, 7 and 8 of the RMA. 

11 Conclusion 

MAV Holdings Ltd - Lynette & Doug John’s; Cameron James McKerchar & Phoebe Christie Swale; 

Fundacion Fabra Y Puig Trust- Alex Carswell & Tiho Mijatov and Impact Legal Trustee 92009); and 

Michelle Oldham-Smith and Jeremy Smith, (the Applicants) are seeking a variation of an existing 

resource consent to increase the consented number of residential visitor accommodation nights from 
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90 nights per year, per unit, to 180 nights per year, for Units 1,2,3 and 5 only.  This proposal is being 

applied for as a Change of condition pursuant to sec127 of the Resource Management Act 1991.  

Overall, it is considered that for the reasons outlined in the above Assessment of Environmental 

Effects, the proposed increase in residential visitor accommodation nights will result in less than minor 

adverse environmental effects.  Any potential effects can be appropriately managed by way of the 

Applicants’ VAMP and conditions of consent.  It is considered that the positive social and economic 

effects of the activity will outweigh any likely adverse environmental effects.  The proposal is not 

considered contrary to any of the objectives and policies of Proposed District Plan.  

On this basis, it is considered appropriate that the application be granted on a non-notified basis.  

 

 
 

 

 

 

 

Version: 1, Version Date: 17/12/2024
Document Set ID: 8417541

33



 
 

Michelle Oldham-Smith & Jeremy Smith: 
Consent Variation   

 

Page 22 of 26 
 
 

 

Appendix 3 – Consented Plans 
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Appendix 4 – Affected Party Written Approvals 
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Appendix 5 – Records of Title  
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Appendix 6 – Pre-application meeting notes  
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Appendix 7 – QLDC Decision  
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 Identifier 1067261
 Land Registration District Otago
 Date Issued 22 December 2022
 Plan Number DP 577809

Subdivision of
Lot 41 and Part Lot 40 Deposited Plan 7926

Prior References
OT14C/30

Unit Titles Issued
1067256 1067257 1067258 1067259
1067260

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

12512238.1                   Notice of body corporate operational rules pursuant to Section 105 Unit Titles Act 2010 - 22.12.2022 at 3:56
pm
12512238.2                  Certificate of assessment of ownership interest pursuant to Section 32 Unit Titles Act 2010 - 22.12.2022 at

 3:56 pm
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

UNIT TITLE
Search Copy

 Identifier 1067260
 Land Registration District Otago
 Date Issued 22 December 2022

 
Prior References
OT14C/30

Supplementary Record Sheet
1067261

 Estate Stratum in Freehold

 

Legal Description Principal      Unit 5 Deposited Plan 577809
      and Accessory Unit 5A Deposited Plan

577809
Registered Owners
Michelle      Louise Oldham-Smith and Jeremy Daniel Smith

The above estates are subject to the reservations, restrictions, encumbrances, liens and interests noted below and 
on the relevant unit plan and supplementary record sheet

12658513.2            Mortgage to ANZ Bank New Zealand Limited - 14.2.2023 at 4:15 pm
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 Identifier 1067261
 Land Registration District Otago
 Date Issued 22 December 2022
 Plan Number DP 577809

Subdivision of
Lot 41 and Part Lot 40 Deposited Plan 7926

Prior References
OT14C/30

Unit Titles Issued
1067256 1067257 1067258 1067259
1067260

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

12512238.1                   Notice of body corporate operational rules pursuant to Section 105 Unit Titles Act 2010 - 22.12.2022 at 3:56
pm
12512238.2                  Certificate of assessment of ownership interest pursuant to Section 32 Unit Titles Act 2010 - 22.12.2022 at

 3:56 pm
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 
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 Identifier 1067258
 Land Registration District Otago
 Date Issued 22 December 2022

 
Prior References
OT14C/30

Supplementary Record Sheet
1067261

 Estate Stratum in Freehold

 

Legal Description Principal      Unit 3 Deposited Plan 577809
      and Accessory Unit 3A Deposited Plan

577809
Registered Owners
Tihomir          Mijatov, Alexandra Clare Carswell and Impact Legal Trustee (2019) Limited

The above estates are subject to the reservations, restrictions, encumbrances, liens and interests noted below and 
on the relevant unit plan and supplementary record sheet

12642288.2            Mortgage to ANZ Bank New Zealand Limited - 14.2.2023 at 12:05 pm
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SUPPLEMENTARY RECORD SHEET 
UNDER UNIT TITLES ACT 2010

Search Copy

 Identifier 1067261
 Land Registration District Otago
 Date Issued 22 December 2022
 Plan Number DP 577809

Subdivision of
Lot 41 and Part Lot 40 Deposited Plan 7926

Prior References
OT14C/30

Unit Titles Issued
1067256 1067257 1067258 1067259
1067260

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

12512238.1                   Notice of body corporate operational rules pursuant to Section 105 Unit Titles Act 2010 - 22.12.2022 at 3:56
pm
12512238.2                  Certificate of assessment of ownership interest pursuant to Section 32 Unit Titles Act 2010 - 22.12.2022 at

 3:56 pm
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 Identifier 1067257
 Land Registration District Otago
 Date Issued 22 December 2022

 
Prior References
OT14C/30

Supplementary Record Sheet
1067261

 Estate Stratum in Freehold

 

Legal Description Principal      Unit 2 Deposited Plan 577809
      and Accessory Unit 2A Deposited Plan

577809
Registered Owners
Cameron       James McKerchar as to a 2/5 share
Phoebe       Christie Swale as to a 3/5 share

The above estates are subject to the reservations, restrictions, encumbrances, liens and interests noted below and 
on the relevant unit plan and supplementary record sheet

12658537.2           Mortgage to Westpac New Zealand Limited - 14.2.2023 at 3:55 pm
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SUPPLEMENTARY RECORD SHEET 
UNDER UNIT TITLES ACT 2010

Search Copy

 Identifier 1067261
 Land Registration District Otago
 Date Issued 22 December 2022
 Plan Number DP 577809

Subdivision of
Lot 41 and Part Lot 40 Deposited Plan 7926

Prior References
OT14C/30

Unit Titles Issued
1067256 1067257 1067258 1067259
1067260

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

12512238.1                   Notice of body corporate operational rules pursuant to Section 105 Unit Titles Act 2010 - 22.12.2022 at 3:56
pm
12512238.2                  Certificate of assessment of ownership interest pursuant to Section 32 Unit Titles Act 2010 - 22.12.2022 at

 3:56 pm
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

UNIT TITLE
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 Identifier 1067256
 Land Registration District Otago
 Date Issued 22 December 2022

 
Prior References
OT14C/30

Supplementary Record Sheet
1067261

 Estate Stratum in Freehold

 

Legal Description Principal      Unit 1 Deposited Plan 577809
      and Accessory Unit 1A, 1B Deposited Plan

577809
Registered Owners
MAV  Holdings Limited

The above estates are subject to the reservations, restrictions, encumbrances, liens and interests noted below and 
on the relevant unit plan and supplementary record sheet

12676418.2          Mortgage to ASB Bank Limited - 2.3.2023 at 1:46 pm
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SUPPLEMENTARY RECORD SHEET 
UNDER UNIT TITLES ACT 2010
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 Identifier 1067261
 Land Registration District Otago
 Date Issued 22 December 2022
 Plan Number DP 577809

Subdivision of
Lot 41 and Part Lot 40 Deposited Plan 7926

Prior References
OT14C/30

Unit Titles Issued
1067256 1067257 1067258 1067259
1067260

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

12512238.1                   Notice of body corporate operational rules pursuant to Section 105 Unit Titles Act 2010 - 22.12.2022 at 3:56
pm
12512238.2                  Certificate of assessment of ownership interest pursuant to Section 32 Unit Titles Act 2010 - 22.12.2022 at

 3:56 pm
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Appendix 1 – Existing Site Management Plan  

Visitor Accommodation Management Plan 
Units 1-5, 45 Lomond Place, Queenstown for use as residential visitor accommodation. 

Roles and Responsibilities of the Owner/Property Manager 
1. Point of contact for neighbours and others 
a. To be available to receive communications from neighbours and, where appropriate, 
address any neighbours’ concerns arising from visitor activity. 
b. To be available for any issues arising while the guests are on site. 
2. Check-in of visitors 
a. To provide a means for guests to unlock and access the premises. 
b. To provide guests with a copy of the “House Rules” on arrival. 
c. To check the number of guests does not exceed the agreement of two adults per 
room. 
d. To check that the onsite compendium contains a copy of the House Rules. 
3. Servicing 
a. The house will be cleaned after each stay and rubbish and recycling placed in council 
supplied wheely bins. These shall be taken out weekly and brought in after being 
emptied. 
b. To ensure the premises are left secure after visitors leave. 
4. Administration 
a. Ensure that each unit is occupied for a maximum of 90 nights per year for residential 
visitor accommodation. 

House Rules 
1. The property shall be maintained by the property manager/owner appropriately. 
2. The property manager/owner will be able to be contacted at any time when there are guests 
staying. 
3. There shall be no more than two guests per room present at any one time. 
4. There shall be no parties or functions by guests using the property for residential visitor 
accommodation. 
5. There shall be no use of outdoor entertainment areas between 10pm and 7am. 
6. Vehicles are to be parked in the prescribed park for the unit. 
7. Accessways for vehicles and pedestrians are to be kept clear of vehicles, belongings, and 
rubbish. 
8. All rubbish and recycling is to be placed in the council supplied wheely bins. 
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Appendix 2 – Amended Site Management Plan  

Visitor Accommodation Management Plan 
Units 1-5, 45 Lomond Place, Queenstown for use as residential visitor accommodation. 

Roles and Responsibilities of the Owner/Property Manager 
1. Point of contact for neighbours and others 
a. To be available to receive communications from neighbours and, where appropriate, 
address any neighbours’ concerns arising from visitor activity. 
b. To be available for any issues arising while the guests are on site. 
2. Check-in of visitors 
a. To provide a means for guests to unlock and access the premises. 
b. To provide guests with a copy of the “House Rules” on arrival. 
c. To check the number of guests does not exceed the agreement of two adults per 
room. 
d. To check that the onsite compendium contains a copy of the House Rules. 
3. Servicing 
a. The house will be cleaned after each stay and rubbish and recycling placed in council 
supplied wheely bins. These shall be taken out weekly and brought in after being 
emptied. 
b. To ensure the premises are left secure after visitors leave. 
4. Administration 
a. Ensure that unit 4 is occupied for a maximum of 90 nights per year for residential 
visitor accommodation. 
b. Ensure that units 1, 2, 3 and 5 are occupied for a maximum of 180 nights per year for residential 
visitor accommodation. 

House Rules 
1. The property shall be maintained by the property manager/owner appropriately. 
2. The property manager/owner will be able to be contacted at any time when there are guests 
staying. 
3. There shall be no more than two guests per room present at any one time. 
4. There shall be no parties or functions by guests using the property for residential visitor 
accommodation. 
5. There shall be no use of outdoor entertainment areas between 10pm and 7am. 
6. Vehicles are to be parked in the prescribed park for the unit. 
7. Accessways for vehicles and pedestrians are to be kept clear of vehicles, belongings, and 
rubbish. 
8. All rubbish and recycling is to be placed in the council supplied wheely bins. 
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PLEASE TICK

I/We understand that if the consent authority determines the activity is a deemed permitted boundary activity under section 87BA 
of the Act, written approval cannot be withdrawn if this process is followed instead.

PLEASE TICK

PLEASE TICK

RESOURCE CONSENT APPLICANT ’S NAME AND/OR RM #

AFFEC TED PERSON’S DE TAILS 

WHAT INFORMATION/PLANS HAVE YOU SIGHTED 

DE TAILS OF PROPOSAL 

I/We 

Are the owners/occupiers of

I/We hereby give written approval for the proposal to:

at the following subject site(s):

I/We understand that by signing this form Council, when considering this application,  
will not consider any effects of the proposal upon me/us.

I/We have sighted and initialled ALL plans dated
and approve them.

Pa
ge

 1
/2

  /
/  

O
ct

ob
er

 2
01

7

Resource Management Act 1991 Section 95

AFFECTED PERSON’S  
APPROVAL 

FORM 8A

Version: 1, Version Date: 17/12/2024
Document Set ID: 8417546

RM220128

Eion and Megan Kemp

Unit 4 , 45 Lomond Cresent

Increase the residential visitor accomodation at Units 1,2, 3 & 5 from 90 nights to 180 
nights/annnum

45 Lomond Crescent, Unit holders 1,2,3 & 5

✔

25/7/24
✔
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APPROVAL OF AFFEC TED PERSON(S) 

A

B

C

D

Name (PRINT)

Contact Phone / Email address

Signature Date

Name (PRINT)

Contact Phone / Email address

Signature Date

Name (PRINT)

Contact Phone / Email address

Signature Date

Name (PRINT)

Contact Phone / Email address

Signature Date

The written consent of all owners / occupiers who are affected. If the site that is affected is jointly owned, the written consent of all 
co-owners (names detailed on the title for the site) are required.

Note to person signing written approval

Conditional written approvals cannot be accepted.

There is no obligation to sign this form, and no reasons need to be given.

If this form is not signed, the application may be notified with an opportunity for submissions.

If signing on behalf of a trust or company, please provide additional written evidence that you have signing authority.

Queenstown Lakes District Council  
Private Bag 50072, Queenstown 9348  
Gorge Road, Queenstown 9300

P: 03 441 0499 
E: resourceconsent@qldc.govt.nz  

www.qldc.govt.nz Pa
ge
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Eion Kemp

0274557776 eion@horsebreaker.co.nz

25/07/24

Megan Kemp

0272303466  megan@horsebreaker.co.nz
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